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§§ 205.623-205.639 [Reserved]
FEES

§205.640 Fees and other charges for
accreditation.

Fees and other charges equal as near-
ly as may be to the cost of the accredi-
tation services rendered under the reg-
ulations, including initial accredita-
tion, review of annual reports, and re-
newal of accreditation, shall be as-
sessed and collected from applicants
for initial accreditation and accredited
certifying agents submitting annual re-
ports or seeking renewal of accredita-
tion in accordance with the following
provisions:

(a) Fees-for-service. (1) Except as oth-
erwise provided in this section, fees-
for-service shall be based on the time
required to render the service provided
calculated to the nearest 15-minute pe-
riod, including the review of applica-
tions and accompanying documents
and information, evaluator travel, the
conduct of on-site evaluations, review
of annual reports and updated docu-
ments and information, and the time
required to prepare reports and any
other documents in connection with
the performance of service. The hourly
rate shall be the same as that charged
by the Agricultural Marketing Service,
through its Quality Systems Certifi-
cation Program, to certification bodies
requesting conformity assessment to
the International Organization for
Standardization ‘‘General Require-
ments for Bodies Operating Product
Certification Systems’ (ISO Guide 65).

(2) Applicants for initial accredita-
tion and accredited certifying agents
submitting annual reports or seeking
renewal of accreditation during the
first 18 months following the effective
date of subpart F of this part shall re-
ceive service without incurring an
hourly charge for service.

(3) Applicants for initial accredita-
tion and renewal of accreditation must
pay at the time of application, effec-
tive 18 months following February 20,
2001, a mnonrefundable fee of $500.00
which shall be applied to the appli-
cant’s fees-for-service account.

(b) Travel charges. When service is
requested at a place so distant from
the evaluator’s headquarters that a
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total of one-half hour or more is re-
quired for the evaluator(s) to travel to
such place and back to the head-
quarters or at a place of prior assign-
ment on circuitous routing requiring a
total of one-half hour or more to travel
to the next place of assignment on the
circuitous routing, the charge for such
service shall include a mileage charge
administratively determined by the
U.S. Department of Agriculture and
travel tolls, if applicable, or such trav-
el prorated among all the applicants
and certifying agents furnished the
service involved on an equitable basis
or, when the travel is made by public
transportation (including hired vehi-
cles), a fee equal to the actual cost
thereof. Travel charges shall become
effective for all applicants for initial
accreditation and accredited certifying
agents on February 20, 2001. The appli-
cant or certifying agent will not be
charged a new mileage rate without no-
tification before the service is ren-
dered.

(c) Per diem charges. When service is
requested at a place away from the
evaluator’s headquarters, the fee for
such service shall include a per diem
charge if the employee(s) performing
the service is paid per diem in accord-
ance with existing travel regulations.
Per diem charges to applicants and cer-
tifying agents will cover the same pe-
riod of time for which the evaluator(s)
receives per diem reimbursement. The
per diem rate will be administratively
determined by the U.S. Department of
Agriculture. Per diem charges shall be-
come effective for all applicants for
initial accreditation and accredited
certifying agents on February 20, 2001.
The applicant or certifying agent will
not be charged a new per diem rate
without notification before the service
is rendered.

(d) Other costs. When costs, other
than costs specified in paragraphs (a),
(b), and (c) of this section, are associ-
ated with providing the services, the
applicant or certifying agent will be
charged for these costs. Such costs in-
clude but are not limited to equipment
rental, photocopying, delivery, fac-
simile, telephone, or translation
charges incurred in association with
accreditation services. The amount of
the costs charged will be determined
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administratively by the U.S. Depart-
ment of Agriculture. Such costs shall
become effective for all applicants for
initial accreditation and accredited
certifying agents on February 20, 2001.

§205.641 Payment of fees and other
charges.

(a) Applicants for initial accredita-
tion and renewal of accreditation must
remit the nonrefundable fee, pursuant
to §205.640(a)(3), along with their appli-
cation. Remittance must be made pay-
able to the Agricultural Marketing
Service, USDA, and mailed to: Pro-
gram Manager, USDA-AMS-TMP-NOP,
Room 2945-South Building, P.O. Box
96456, Washington, DC 20090-6456 or
such other address as required by the
Program Manager.

(b) Payments for fees and other
charges not covered under paragraph
(a) of this section must be:

(1) Received by the due date shown
on the bill for collection;

(2) Made payable to the Agricultural
Marketing Service, USDA; and

(3) Mailed to the address provided on
the bill for collection.

(c) The Administrator shall assess in-
terest, penalties, and administrative
costs on debts not paid by the due date
shown on a bill for collection and col-
lect delinquent debts or refer such
debts to the Department of Justice for
litigation.

§205.642 Fees and other charges for
certification.

Fees charged by a certifying agent
must be reasonable, and a certifying
agent shall charge applicants for cer-
tification and certified production and
handling operations only those fees and
charges that it has filed with the Ad-
ministrator. The certifying agent shall
provide each applicant with an esti-
mate of the total cost of certification
and an estimate of the annual cost of
updating the certification. The certi-
fying agent may require applicants for
certification to pay at the time of ap-
plication a nonrefundable fee which
shall be applied to the applicant’s fees-
for-service account. The certifying
agent may set the nonrefundable por-
tion of certification fees; however, the
nonrefundable portion of certification
fees must be explained in the fee sched-

§205.661

ule submitted to the Administrator.
The fee schedule must explain what fee
amounts are nonrefundable and at
what stage during the certification
process fees become nonrefundable.
The certifying agent shall provide all
persons inquiring about the application
process with a copy of its fee schedule.

§§ 205.643-205.649 [Reserved]
COMPLIANCE

§205.660 General.

(a) The National Organic Program’s
Program Manager, on behalf of the
Secretary, may inspect and review cer-
tified production and handling oper-
ations and accredited certifying agents
for compliance with the Act or regula-
tions in this part.

(b) The Program Manager may ini-
tiate suspension or revocation pro-
ceedings against a certified operation:

(1) When the Program Manager has
reason to believe that a certified oper-
ation has violated or is not in compli-
ance with the Act or regulations in
this part; or

(2) When a certifying agent or a State
organic program’s governing State offi-
cial fails to take appropriate action to
enforce the Act or regulations in this
part.

(¢c) The Program Manager may ini-
tiate suspension or revocation of a cer-
tifying agent’s accreditation if the cer-
tifying agent fails to meet, conduct, or
maintain accreditation requirements
pursuant to the Act or this part.

(d) Each notification of noncompli-
ance, rejection of mediation, non-
compliance resolution, proposed sus-
pension or revocation, and suspension
or revocation issued pursuant to
§205.662, §205.663, and §205.665 and each
response to such notification must be
sent to the recipient’s place of business
via a delivery service which provides
dated return receipts.

§205.661 Investigation of certified op-
erations.

(a) A certifying agent may inves-
tigate complaints of noncompliance
with the Act or regulations of this part
concerning production and handling
operations certified as organic by the
certifying agent. A certifying agent
must notify the Program Manager of
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